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ENGROSSED SUBSTI TUTE HOUSE BI LL 1221

AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Law & Justice (originally sponsored by
Representatives Ballasiotes, Sheahan, Robertson, Chandler, Cody,
Crouse, K. Schmdt, Costa, Scott, Buck, Kessler, Schoesler, Chopp,
Johnson, Honeyford, O Brien, Wnsman, Sheldon, MDonald, Zellinsky,
Thonmpson, H.  Sommrers and Mason)

Read first tine 03/05/97.

AN ACT Rel ating to the i npoundnent and forfeiture of vehicles being
operated by persons who have a suspended or revoked driver’'s |icense;
anendi ng RCW 46. 55. 105, 46.55. 110, 46.55.113, 46.55.120, 46.55.130
46. 55. 010, 46.55. 100, 46.12. 095, and 46.12. 101; addi ng a new section to
chapter 46.55 RCW adding a new section to chapter 46.12 RCW creating
new sections; and repealing RCW46. 20. 344.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the license to
drive a notor vehicle on the public highways i s suspended or revoked in
order to protect public safety followng a driver’'s failure to conply
wth the laws of this state. Over six hundred persons are killed in
traffic accidents in Washington annually, and nore than eighty-four
t housand persons are injured. It is estimated that of the three
mllion four hundred thousand drivers’ licenses issued to citizens of
Washi ngton, nore than two hundred sixty thousand are suspended or
revoked at any given tinme. Suspended drivers are nore likely to be
involved in causing traffic accidents, including fatal accidents, than
properly licensed drivers, and pose a serious threat to the |lives and
property of Washington residents. Statistics show that suspended
drivers are three tines nore likely to kill or seriously injure others
in the comm ssion of traffic felony offenses than are validly |licensed
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drivers. In addition to not having a driver’s license, nobst such
drivers also lack required Iliability insurance, increasing the
financial burden upon other citizens through uninsured |osses and
hi gher i1insurance costs for validly licensed drivers. Because of the
threat posed by suspended drivers, all registered owners of notor
vehi cl es in Washington have a duty to not allow their vehicles to be
driven by a suspended driver.

Despite the existence of crimnal penalties for driving with a
suspended or revoked license, an estimted seventy-five percent of
these drivers continue to drive anyway. Exi sting sanctions are not
sufficient to deter or prevent persons wth a suspended or revoked
license from driving. It is common for suspended drivers to resune
driving imedi ately after being stopped, cited, and released by a
police officer and to continue to drive while a crimnal prosecution
for suspended driving is pending. More than half of all suspended
drivers charged with the crine of driving while suspended or revoked
fail to appear for court hearings. Vehicle inpoundnent will provide an
i mredi ate consequence which wll increase deterrence and reduce
unl awful driving by preventing a suspended driver access to that
vehicle. Vehicle inpoundnent will al so provide an appropri ate nmeasure
of accountability for regi stered owners who permt suspended drivers to
drive their vehicles. | npoundnent of vehicles driven by suspended
drivers has been shown to reduce future driving while suspended or
revoked offenses for up to two years afterwards, and the recidivism
rate for drivers whose cars were not inpounded was one hundred percent
hi gher than for drivers whose cars were inpounded. In order to
adequately protect public safety and to enforce the state’s driver
licensing laws, it is necessary to authorize the inpoundnment of any
vehicle when it is found to be operated by a driver with a suspended or
revoked license in violation of RCW 46.20.342 and 46. 20. 420. The
i npoundnent of a vehicle operated in violation of RCW 46.20.342 or
46. 20.420 is intended to be a civil in remaction against the vehicle
in order to renove it from the public highways and reduce the risk
posed to traffic safety by a vehicle accessible to a driver who is
reasonably believed to have viol ated these | aws.

Sec. 2. RCWA46.55.105 and 1995 ¢ 219 s 4 are each anended to read
as foll ows:

ESHB 1221. SL p. 2
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(1) The abandonnment of any vehicle creates a prim facie
presunption that the | ast regi stered owner of record is responsible for
t he abandonnent and is liable for costs incurred in renmoving, storing,
and disposing of the abandoned vehicle, |ess anpbunts realized at
auction.

(2) I'f an unaut horized vehicle is found abandoned under subsection
(1) of this section and renoved at the direction of |aw enforcenent,
the | ast regi stered owner of record is guilty of atraffic infraction,
unless the vehicle is redeened as provided in RCW 46.55.120. In
addition to any other nonetary penalty payabl e under chapter 46. 63 RCW
the court shall not consider all nonetary penalties as having been paid
until the court is satisfied that the person found to have commtted
the infraction has nmade restitution in the amount of the deficiency
remai ni ng after disposal of the vehicle under RCW 46. 55. 140.

(3) A vehicle theft report filed with a |law enforcenent agency
relieves the | ast regi stered owner of liability under subsection (2) of
this section for failure to redeem the vehicle. However, the | ast
registered owner remains liable for the costs incurred in renoving,
storing, and di sposing of the abandoned vehicl e under subsection (1) of
this section. Nothinginthis sectionlimts in any way the regi stered
owner’s rights inacivil action or as restitutionin acrimunal action
agai nst a person responsible for the theft of the vehicle.

(4) Properly filing a report of sale or transfer regarding the
vehicle involved in accordance with RCW 46.12.101(1) ((er—a—vehiele
theft+—+report—FiHedwthatawenforcenrent—ageney)) relieves the |ast
regi stered owner of liability under subsections (1) and (2) of this
section. If the date of sale as indicated on the report of sale is on
or before the date of inpoundnent, the buyer identified on the |atest
properly filed report of sale wwth the departnent is assuned liable for
the costs incurred in renoving, storing, and di sposing of the abandoned
vehicle, less ambunts realized at auction. If the date of sale is
after the date of inpoundnent, the previous registered owner i s assuned
to be liable for such costs. A licensed vehicle dealer is not liable
under subsections (1) and (2) of this section if the dealer, as
transferee or assignee of the last registered owner of the vehicle
involved, has conplied with the requirenents of RCW 46.70.122 upon
selling or otherw se disposing of the vehicle, or if the dealer has
tinely filed a transitional ownership record or report of sale under
section 12 of this act. In that case the person to whomthe |icensed

p. 3 ESHB 1221. SL
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vehicle dealer has sold or transferred the vehicle is assuned liable
for the costs incurred in renoving, storing, and disposing of the
abandoned vehicle, |less anpunts realized at auction.

((4))) (5) For the purposes of reporting notices of traffic
infraction to the departnent under RCW46. 20. 270 and 46. 52. 100, and for
pur poses of reporting notices of failure to appear, respond, or conply
regarding a notice of traffic infraction to the departnent under RCW
46. 63.070(5), atraffic infraction under subsection (2) of this section
is not considered to be a standing, stopping, or parking violation.

((65))) (6) Anotice of infraction for a violation of this section
may be filed with a court of limted jurisdiction organized under Title
3, 35, or 35A RCW or with a violations bureau subject to the court’s
jurisdiction.

Sec. 3. RCWA46.55.110 and 1995 ¢ 360 s 6 are each anended to read
as follows:

(1) When an unauthorized vehicle is inpounded, the inpounding
towi ng operator shall notify the legal and registered owners of the
i npoundnent of the unauthorized vehicle and the owners of any other
itens of personal property registered or titled wwth the departnent.
The notification shall be sent by first-class mail within twenty-four
hours after the inpoundnent to the last known registered and | ega
owners of the vehicle, and the owners of any other itens of personal
property registered or titled with the departnent, as provided by the
| aw enf orcenent agency, and shall informthe owners of the identity of
t he person or agency authorizing the inpound. The notification shal
i ncl ude the nanme of the i npounding towfirm its address, and tel ephone
nunber . The notice shall also include the location, tinme of the
i npound, and by whose authority the vehicle was i npounded. The notice
shall also include the witten notice of the right of redenption and
opportunity for a hearing to contest the validity of the inpoundnent
pursuant to RCW 46. 55. 120.

(2) In the case of an abandoned vehicle, or other itemof personal
property registered or titled wwth the departnment, within twenty-four
hours after receiving information on the owners from the departnent
t hrough t he abandoned vehicle report, the towtruck operator shall send
by certified mail, with return recei pt requested, a notice of custody
and sale to the | egal and regi stered owners.

ESHB 1221. SL p. 4
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(3) If the date on which a notice required by subsection (2) of
this sectionis to be nmailed falls upon a Saturday, Sunday, or a postal
holiday, the notice my be mailed on the next day that is neither a
Sat urday, Sunday, nor a postal holiday.

(4) No notices need be sent to the | egal or registered owners of an
i npounded vehicle or other item of personal property registered or
titled with the departnent, if the vehicle or personal property has
been redeened.

Sec. 4. RCW46.55.113 and 1997 ¢ 66 s 7 are each anmended to read
as follows:

Whenever the driver of a vehicle is arrested for a viol ation of RCW
46.61.502 or 46.61.504 or of RCW 46.20.342 or 46.20.420, the

( (arresting-ofiiecermay takeecustodyof thevehieleand provide forits
pronpt—renmpval—to—a place—of—safety)) vehicle is subject to

i mpoundnent, pursuant to applicable local ordinance or state agency
rule at the direction of a |aw enforcenent officer. In addition, a
police officer may take custody of a vehicle and provide for its pronpt

removal to a place of safety under any of the follow ng circunstances:

(1) Whenever a police officer finds a vehicle standing upon the
roadway in violation of any of the provisions of RCW 46.61. 560, the
officer may provide for the renoval of the vehicle or require the
driver or other person in charge of the vehicle to nove the vehicle to
a position off the roadway;

(2) VWhenever a police officer finds a vehicle unattended upon a
hi ghway where the vehicle constitutes an obstruction to traffic or
j eopardi zes public safety;

(3) Whenever a police officer finds an unattended vehicle at the
scene of an accident or when the driver of a vehicle involved in an
accident is physically or nentally incapabl e of deciding upon steps to
be taken to protect his or her property;

(4) Whenever the driver of a vehicle is arrested and taken into
custody by a police officer;

(5) Whenever a police officer discovers a vehicle that the officer
determ nes to be a stolen vehicle;

(6) \Whenever a vehicle without a special |icense plate, card, or
decal indicating that the vehicle is being used to transport a di sabl ed
person under RCW 46.16.381 is parked in a stall or space clearly and

p. 5 ESHB 1221. SL
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conspi cuously marked under RCW 46.61.581 which space is provided on
private property w thout charge or on public property;

(7) Upon determning that a person is operating a notor vehicle
wi thout a valid driver’s license in violation of RCW46.20.005 or with

46-20-420)) .

Nothing in this section may derogate from the powers of police
of ficers under the common | aw. For the purposes of this section, a
pl ace of safety may include the business |ocation of a registered tow
truck operator.

Sec. 5. RCW46.55.120 and 1996 ¢ 89 s 2 are each anended to read
as follows:

(1) Vehicles or other itens of personal property registered or
titled wth the departnent that are inpounded by registered tow truck
operators pursuant to RCW 46.55.080, 46.55.085, or 46.55.113 may be
redeened only under the foll ow ng circunstances:

(a) Only the | egal owner, the registered owner, a person authorized
in witing by the registered owner or the vehicle' s insurer, a person
who is determned and verified by the operator to have the perm ssion
of the registered ower of the vehicle or other item of personal
property registered or titled with the departnent, or one who has
purchased a vehicle or itemof personal property registered or titled
with the departnment from the regi stered owner who produces proof of
ownership or witten authorization and signs a receipt therefor, my
redeeman i npounded vehicle or itens of personal property registered or
titled wth the departnment. 1n addition, a vehicle inpounded because
the operator is in violation of RCW 46.20.342(1)(c) shall not be
rel eased until a person eligible to redeem it under this subsection
(1)(a) satisfies the requirenments of (b) of this subsection, including
paying all towi ng, renpval, and storage fees, notw thstanding the fact
that the hold was ordered by a governnent agency. |If the departnent’s
records show that the operator has been convicted of a violation of RCW
46. 20. 342 or a simlar |local ordinance wwthin the past five years, the
vehicle may be held for up to thirty days at the witten direction of
t he agency ordering the vehicle i npounded. A vehicl e i npounded because
the operator is arrested for a violation of RCW 46.20.342 may be
released only pursuant to a witten order fromthe agency that ordered

ESHB 1221. SL p. 6
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t he vehicle i npounded. An agency may issue a witten order to rel ease
pursuant to a provision of an applicable state agency rule or |oca
ordi nance authorizing release on the basis of economc or persona
hardship to the spouse of the operator, taking into consideration
public safety factors, including the operator’s crimnal history and
driving record.

If a vehicle is inpounded because the operator is in violation of
RCW 46. 20. 342(1) (a) or (b), the vehicle may be held for up to thirty
days at the witten direction of the agency ordering the vehicle
i npounded. However, if the departnent’s records showthat the operator
has been convicted of a violation of RCWA46.20.342(1) (a) or (b) or a
simlar |ocal ordinance within the past five years, the vehicle may be
held at the witten direction of the agency ordering the vehicle
i npounded for up to sixty days, and for up to ninety days if the
operator has two or nore such prior offenses. If a vehicle is
i npounded because the operator is arrested for a violation of RCW
46. 20. 342, the vehicle may not be released until a person eligible to
redeem it under this subsection (1)(a) satisfies the requirenents of
(b) of this subsection, including paying all towing, renoval, and
storage fees, notwi thstanding the fact that the hold was ordered by a
gover nment agency.

(b) The vehicle or other item of personal property registered or
titled wwth the departnent shall be rel eased upon the presentation to
any person having custody of the vehicle of commercially reasonable
tender sufficient to cover the costs of tow ng, storage, or other
services rendered during the course of tow ng, renoving, inpounding, or
storing any such vehicle. In addition, if a vehicle is inpounded
because the operator was arrested for a violation of RCWA46.20.342 or
46. 20. 420 and was being operated by the registered owner when it was
i npounded, it must not be released to any person until the registered
owner establishes with the agency that ordered the vehicle inpounded
that any penalties, fines, or forfeitures owed by himor her have been
satisfied. Comercially reasonable tender shall include, wthout
[imtation, cash, major bank credit cards, or personal checks drawn on
in-state banks if acconpanied by two pieces of valid identification
one of which may be required by the operator to have a photograph. If
the towng firmcan determ ne through the custonmer’s bank or a check
verification service that the presented check woul d not be paid by the
bank or guaranteed by the service, the towing firmmay refuse to accept

p. 7 ESHB 1221. SL
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the check. Any person who stops paynent on a personal check or credit
card, or does not nmake restitution wthin ten days from the date a
check becones insufficient due to |ack of funds, to a towng firmthat
has provided a service pursuant to this section or in any other manner
defrauds the towing firmin connection with services rendered pursuant
to this section shall be liable for danmages in the anount of tw ce the
tow ng and storage fees, plus costs and reasonable attorney’s fees.

(2)(a) The registered tow truck operator shall give to each person
who seeks to redeem an i npounded vehicle, or itemof personal property
registered or titled with the departnent, witten notice of the right
of redenption and opportunity for a hearing, which notice shall be
acconpanied by a formto be used for requesting a hearing, the nane of
t he person or agency authorizing the i npound, and a copy of the tow ng
and storage invoice. The registered towtruck operator shall maintain
a record evidenced by the redeeming person’s signature that such
notification was provided.

(b) Any person seeking to redeem an inpounded vehicle under this
section has aright to a hearing in the district or municipal court for
the jurisdiction in which the vehicle was inpounded to contest the
validity of the inpoundment or the anount of towing and storage
charges. The district court has jurisdiction to determ ne the issues
involving all inpoundnments including those authorized by the state or
its agents. The municipal court has jurisdiction to determ ne the
i ssues invol ving i npoundnents aut hori zed by agents of the nunicipality.
Any request for a hearing shall be made in witing on the form provided
for that purpose and nust be received by the ((distriet)) appropriate
court within ten days of the date the opportunity was provided for in
subsection (2)(a) of this section. At the tinme of the filing of the
hearing request, the petitioner shall pay to the court clerk a filing
fee in the sanme anmobunt required for the filing of a suit in district
court. If the hearing request is not received by the ((dist+et))
court within the ten-day period, the right to a hearing is wai ved and
the registered ower is l|liable for any tow ng, storage, or other
i npoundnent charges permtted under this chapter. Upon receipt of a
tinely hearing request, the ((éist+iet)) court shall proceed to hear
and determne the validity of the inpoundnent.

(3)(a) The ((etst++et)) court, within five days after the request
for a hearing, shall notify the registered tow truck operator, the
person requesting the hearing if not the owner, the registered and

ESHB 1221. SL p. 8



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDMNDNDNDNDNMNDNMDNNMNMNNMNMNNNREPRPRPPRPPRPPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

legal owners of the vehicle or other item of personal property
registered or titled with the departnent, and the person or agency
authorizing the inpound in witing of the hearing date and ti ne.

(b) At the hearing, the person or persons requesting the hearing
may produce any rel evant evi dence to showthat the i npoundnent, tow ng,

or storage fees charged were not proper. The court may consider a
witten report made under oath by the officer who authorized the
i npoundnent in lieu of the officer’s personal appearance at the
heari ng.

(c) At the conclusion of the hearing, the ((éist++et)) court shall
determ ne whet her the inpoundnent was proper, whether the tow ng or
storage fees charged were in conpliance with the posted rates, and who
is responsible for paynent of the fees. The court may not adjust fees
or charges that are in conpliance with the posted or contracted rates.

(d) If the inpoundnent is found proper, the inpoundnent, tow ng,
and storage fees as permtted under this chapter together with court
costs shall be assessed against the person or persons requesting the
hearing, wunless the operator did not have a signed and valid
i npoundnent authorization from a private property owner or an
aut hori zed agent.

(e) If the inpoundnent is determned to be in violation of this
chapter, then the registered and | egal owners of the vehicle or other
item of personal property registered or titled with the departnment
shal | bear no inmpoundnent, towi ng, or storage fees, and any security
shall be returned or discharged as appropriate, and the person or
agency who aut horized the inpoundnent shall be liable for any tow ng,
storage, or other inpoundnent fees permtted under this chapter. The
court shall enter judgnent in favor of the registered tow truck
operat or agai nst the person or agency authorizing the inmpound for the
i npoundnent, tow ng, and storage fees paid. In addition, the court
shal | enter judgnent in favor of the registered and | egal owners of the
vehicle, or other item of personal property registered or titled with
the departnent, for the anmount of the filing fee required by law for
the i mpound hearing petition as well as reasonabl e danages for | oss of
the use of the vehicle during the tine the sane was i npounded, for not
less than fifty dollars per day, against the person or agency
aut horizing the inpound. However, if an inpoundnent arising from an
all eged violation of ROW46. 20. 342 or 46.20.420 is determned to be in
violation of this chapter, then the |aw enforcenent officer directing

p. 9 ESHB 1221. SL
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t he i npoundnent and t he governnent enploying the officer are not liable

for danpges if the officer relied in good faith and w thout qgross

negligence on the records of the departnent in ascertaining that the

operator of the vehicle had a suspended or revoked driver’'s license.

| f any judgnent entered is not paid within fifteen days of notice in
witing of its entry, the court shall award reasonabl e attorneys’ fees
and costs agai nst the defendant in any action to enforce the judgnent.
Notice of entry of judgnment may be nade by registered or certified
mail, and proof of mailing may be nade by affidavit of the party
mai | ing the notice. Notice of the entry of the judgnent shall read
essentially as foll ows:

O . . ...
YOU ARE HEREBY NOTI FI ED JUDGVENT was ent ered agai nst you in the
Court located at . . . . . . in the sum of

$. . . . . ., in an action entitled . . . . . ., Case No.

YOU ARE FURTHER NOTI FI ED t hat attorneys fees and costs
wi |l be awarded agai nst you under RCW. . . if the judgnent is
not paid within 15 days of the date of this notice.
DATED this . . . . day of . . . . . ., ((39)) (year)

Si gnat ure

Typed nane and address
of party mailing notice

(4) Any inmpounded abandoned vehicle or item of personal property
registered or titled with the departnent that is not redeened within
fifteen days of mailing of the notice of custody and sale as required
by RCW46.55.110(2) shall be sold at public auction in accordance with
all the provisions and subject to all the conditions of RCW46.55. 130.
A vehicle or item of personal property registered or titled with the
departnment nmay be redeened at any tine before the start of the auction
upon paynent of the applicable tow ng and storage fees.

Sec. 6. RCW46.55.130 and 1989 ¢ 111 s 12 are each anended to read
as follows:

(1) If, after the expiration of fifteen days from the date of
mai | ing of notice of custody and sale required in RCW46.55.110(2) to
the regi stered and | egal owners, the vehicle remains uncl ai mred and has
not been listed as a stolen vehicle, then the registered tow truck
operator having custody of the vehicle shall conduct a sale of the

ESHB 1221. SL p. 10
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vehicle at public auction after having first published a notice of the
date, place, and tinme of the auction in a newspaper of general
circulation in the county in which the vehicle is | ocated not | ess than
three days and no nore than ten days before the date of the auction.
The notice shall contain a description of the vehicle including the
make, nodel, year, and |license nunber and a notification that a three-
hour public viewing period will be available before the auction. The
auction shall be held during daylight hours of a normal business day.

(2) The follow ng procedures are required in any public auction of
such abandoned vehi cl es:

(a) The auction shall be held in such a manner that all persons
present are given an equal tinme and opportunity to bid;

(b) Al bidders nust be present at the tinme of auction unless they
have submtted to the regi stered towtruck operator, who may or nmay not
choose to use the preauction bid nethod, a witten bid on a specific
vehi cl e. Witten bids nmay be submtted up to five days before the
auction and shall clearly state which vehicle is being bid upon, the
anount of the bid, and who is submtting the bid;

(c) The open bid process, including all witten bids, shall be used
so that everyone knows the dollar value that nust be exceeded;

(d) The hi ghest two bids received shall be recorded in witten form
and shal |l include the nane, address, and tel ephone nunber of each such
bi dder;

(e) In case the high bidder defaults, the next bidder has the right
to purchase the vehicle for the amount of his or her bid;

(f) The successful bidder shall apply for title within fifteen
days;

(g) The registered tow truck operator shall post a copy of the
auction procedure at the bidding site. If the bidding site is
different fromthe licensed office |location, the operator shall post a
clearly visible sign at the office location that describes in detai
where the auction will be held. At the bidding site a copy of the
newspaper advertisenent that lists the vehicles for sale shall be
post ed;

(h) Al'l surplus noneys derived fromthe auction after satisfaction
of the registered tow truck operator’s lien shall be remtted wthin
thirty days to the departnent for deposit in the state notor vehicle
fund. A report identifying the vehicles resulting in any surplus shal
acconpany the remtted funds. |[If the director subsequently receives a
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valid claimfromthe regi stered vehicle ower of record as determ ned
by the departnent within one year fromthe date of the auction, the
surplus noneys shall be remtted to such owner

(1) If an operator receives no bid, or if the operator is the
successful bidder at auction, the operator shall, wthin ((t+hty))
forty-five days sell the vehicle to a licensed vehicle wecker, hulk
haul er, or scrap processor by use of the abandoned vehicle report-
affidavit of sale, or the operator shall apply for title to the
vehi cl e.

(3) In no case nmay an operator hold a vehicle for |onger than
ninety days wthout holding an auction on the vehicle, except for
vehicles that are under a police or judicial hold.

(4)(a) In no case may the accumul ati on of storage charges exceed
fifteen days from the date of receipt of the information by the
operator fromthe departnent as provided by RCW46.55.110(2).

(b) The failure of the registered towtruck operator to conply with
the time limts provided in this chapter limts the accunul ati on of
storage charges to five days except where delay is unavoi dable.
Providing incorrect or inconplete identifying information to the
departnment in the abandoned vehicle report shall be considered a
failure to conply with these tinme limts if correct information is
avai |l abl e.

*NEWSECTIO\N. Sec. 7. A newsection is added to chapter 46. 55 RCW
to read as foll ows:

(1) This section applies to any inpoundment of a vehicle when a
driver is arrested for a viol ati on of RCW46. 61. 502 or 46. 61. 504, or of
RCW 46. 61. 520 or 46.61.522 if conmitted whil e under the influence, as
provided for in RCW46. 55. 113 and 46. 55. 120.

(2) Any local government ordinance or state agency rule that
provides for inpoundnment and redenption of vehicles may allow for
al ternative home inpoundment of vehicles for all or part of the
i npoundment periods authorized in RCW46. 55. 120. Home i npoundment is
an al ternative to i npoundment by a regi stered tow truck operator. Hone
i npoundment consi sts of renpving a vehicle to the regi stered owner’s
residence or other property, or to another place authorized by the
ordi nance or rul e, and pl aci ng a boot or other device on the vehicle to
render it inmmobile. The jurisdiction authorizing home i npoundment may
charge a reasonabl e rental fee for the use of the boot or other device

ESHB 1221. SL p. 12
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during the period of home i npoundment. The | ocal governnent ordi nance
or state agency rule may provide that the owner or driver of the
vehicle may elect whether to be subject to inpoundment under RCW
46. 55. 120 or hone i npoundnent under this section.

(3) Before any honme inpoundment is begun, the vehicle nust be
redeemed as provided for in RCW 46.55. 120 if any inpoundnent has
occurred under that section, and any towing fee incurred in getting the
vehicle to the place of home i npoundnment nust be paid.

(4) At the end of the period of home inpoundment, the vehicle may
be rel eased only after all rental fees have been paid and only to a
person who would qualify to redeem an inpounded vehicle under RCW
46. 55. 120.

(5) A local ordinance or state agency rule may provide for
i npoundment by a registered tow truck operator if at the end of the
period of home inpoundnment there is no qualified person to whom the
vehi cl e may be rel eased.

(6) A local ordinance or state agency rule may provide that if the
boot or ot her device on a vehicle in hone i npoundnent is tanpered with,
damaged, renoved, or rendered i noperative, the vehicle may be rel eased
only upon payment of all applicable rental fees plus paynment of a fee
equal to the inpoundment costs that woul d have been incurred had the
vehi cl e been i npounded under RCW 46. 55. 120 during the period of home

i npoundment .
*Sec. 7 was vetoed. See nmessage at end of chapter.

Sec. 8. RCWA46.55.010 and 1994 ¢ 176 s 1 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter:

(1) "Abandoned vehicle" nmeans a vehicle that a regi stered tow truck
operator has inmpounded and held in the operator’s possession for
((nAtAety—six)) one hundred twenty consecutive hours.

(2) "Abandoned vehicle report” nmeans t he docunent prescribed by the
state that the towng operator forwards to the departnent after a
vehi cl e has becone abandoned.

(3) "Inpound" nmeans to take and hold a vehicle in |egal custody.
There are two types of inmpounds«public and private.

(a) "Public inpound"” nmeans that the vehicle has been inpounded at
the direction of a |law enforcenent officer or by a public official

p. 13 ESHB 1221. SL
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having jurisdiction over the public property upon which the vehicl e was
| ocat ed.

(b) "Private i mpound” neans that the vehicle has been i npounded at
the direction of a person having control or possession of the private
property upon which the vehicle was | ocat ed.

(4) "Junk vehicle" neans a vehicle certified under RCW46. 55. 230 as
nmeeting at least three of the follow ng requirenents:

(a) Is three years old or ol der

(b) I's extensively damaged, such damage including but not limted
to any of the following: A broken w ndow or wi ndshield, or mssing
wheel s, tires, notor, or transm Ssion;

(c) Is apparently inoperable;

(d) Has an approximate fair market value equal only to the
approxi mate value of the scrap init.

(5 "Master log" neans the docunent or an electronic facsimle
prescribed by the departnment and the Washington state patrol in which
an operator records transactions involving inpounded vehi cl es.

(6) "Registered towtruck operator"” or "operator" nmeans any person
who engages in the i npoundi ng, transporting, or storage of unauthorized
vehi cl es or the disposal of abandoned vehi cles.

(7) "Residential property" means property that has no nore than
four living units located on it.

(8) "Tow truck™ nmeans a notor vehicle that is equi pped for and used
in the business of towing vehicles with equipnment as approved by the
state patrol.

(9) "Tow truck nunber" neans the nunber issued by the departnent to
tow trucks used by a registered tow truck operator in the state of
Washi ngt on.

(10) "Tow truck permt" nmeans the permt issued annually by the
departnment that has the classification of service the tow truck may
provi de stanped upon it.

(11) "Tow truck service" neans the transporting upon the public
streets and highways of this state of vehicles, together wth personal
effects and cargo, by a tow truck of a registered operator.

(12) "Unauthorized vehicle" neans a vehicle that is subject to
i npoundnent after being | eft unattended in one of the foll ow ng public
or private locations for the indicated period of tinmne:

ESHB 1221. SL p. 14
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Subject to removal after:

(8 Public locations:

(i) Congtituting an accident or a traffic hazard as

defined in RCW 46.55.113 . ... ... Immediately
(i) On a highway and tagged as described in RCW
4655.085 . ... ... 24 hours

(iii) In a publicly owned or controlled parking facility,
properly posted under RCW
4655.070 . . ... .. ... Immediately
(b) Private locations:
(i) On residential property . ......... Immediately
(i) On private, nonresidential property, properly
posted under RCW 46.55.070 . . . . .. Immediately
(iii) On private, nonresidential property,
notposted . .................... 24 hours

Sec. 9. RCWA46.55.100 and 1995 ¢ 360 s 5 are each anended to read
as follows:

(1) At the time of inpoundnent the registered tow truck operator
providing the towing service shall give imediate notification, by
t el ephone or radio, to a |l aw enforcenent agency having jurisdiction who
shall maintain a log of such reports. A |aw enforcenent agency, or a
private communication center acting on behalf of a |aw enforcenent
agency, shall within six to twel ve hours of the i npoundnent, provide to
a requesting operator the nanme and address of the | egal and registered
owners of the vehicle, and the registered owner of any personal
property registered or titled with the departnent that is attached to
or contained in or on the i npounded vehicle, the vehicle identification
nunber, and any other necessary, pertinent information. The initial
notice of inpoundnment shall be followed by a witten or electronic
facsimle notice within twenty-four hours. |In the case of a vehicle
from another state, tinme requirenents of this subsection do not apply
until the requesting | aw enforcenent agency in this state receives the
i nformation.

(2) The operator shall imedi ately send an abandoned vehicl e report
to the departnment for any vehicle, and for any itens of personal
property registered or titled with the departnent, that are in the
operator’s possession after the ((mahrety—six)) one hundred twenty hour
abandonnent period. Such report need not be sent when the i npoundnent
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is pursuant to a wit, court order, or police hold. The owner
notification and abandonnent process shall be initiated by the
regi stered tow truck operator inmmediately follow ng notification by a
court or |aw enforcenent officer that the wit, court order, or police
hold is no longer in effect.

(3) Following the submttal of an abandoned vehicle report, the
departnent shall provide the registered tow truck operator w th owner
information within seventy-two hours.

(4) Wthin ((++fteen)) fourteen days of the sale of an abandoned
vehicl e at public auction, the tow ng operator shall send a copy of the
abandoned vehicle report showing the disposition of the abandoned
vehicle and any other itens of personal property registered or titled
with the departnent to the crime information center of the Washi ngton
state patrol.

(5 If the operator sends an abandoned vehicle report to the
departnent and the departnent finds no owner information, an operator
may proceed with an inspection of the vehicle and any other itens of
personal property registered or titled with the departnent to determ ne
whet her owner identification is within the vehicle.

(6) If the operator finds no owner identification, the operator
shal | imedi ately notify the appropriate | aw enforcenent agency, which
shall search the vehicle and any other itens of personal property
registered or titled with the departnent for the vehicle identification
nunber or other appropriate identification nunbers and check the
necessary records to determne the vehicle’'s or other property’s
owners.

Sec. 10. RCW46.12.095 and 1969 ex.s. ¢ 170 s 16 are each anended
to read as foll ows:

A security interest in a vehicle other than one held as inventory
by a manufacturer or a dealer and for which a certificate of ownership
is required is perfected only by conpliance with the requirenents of
section 12 of this act under the circunstances provided for therein or
by conpliance with the requirenents of this section:

(1) A security interest is perfected ((enky)) by the departnment’s
recei pt of: (a) The existing certificate, if any, and (b) an
application for a certificate of ownership containing the nanme and
address of the secured party, and (c) tender of the required fee.
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© 00 N O Ol WDN P

N NNNNNRRRPRRRRRRR R
g A W NP O O 0o ~NO U D WDN - O

26
27
28
29
30
31
32
33
34
35
36
37
38

(2) It is perfected as of the tinme of its creation: (a) Lf the
papers and fee referred to in ((thepreceding)) subsection (1) of this
section are received by this departnent wthin ((erght—departrent
bustness)) twenty cal endar days ((exelust+ve)) of the day on which the
security agreenent was created; or (b) if the secured party’s nane and
addr ess appear on the outstanding certificate of ownership; otherw se,
as of the date on which the departnent has received the papers and fee
required in subsection (1) of this section.

(3) If a vehicle is subject to a security interest when brought
into this state, perfection of the security interest is determ ned by
the law of the jurisdiction where the vehicle was when the security
interest was attached, subject to the foll ow ng:

(a) If the security interest was perfected under the |law of the
jurisdiction where the vehicle was when the security interest was
attached, the follow ng rules apply:

(b) If the nanme of the secured party is shown on the existing
certificate of ownership issued by that jurisdiction, the security
interest continues perfected in this state. The nanme of the secured
party shall be shown on the certificate of ownership issued for the
vehicle by this state. The security interest continues perfected in
this state upon the issuance of such ownership certificate.

(c) If the security interest was not perfected under the | aw of the
jurisdiction where the vehicle was when the security interest was
attached, it nmay be perfected in this state; in that case, perfection
dates fromthe tinme of perfection in this state.

Sec. 11. RCW 46. 12. 101 and 1991 c¢ 339 s 19 are each anmended to
read as foll ows:

A transfer of ownership in a notor vehicle is perfected by
conpliance with the requirenents of this section.

(1) If an owner transfers his or her interest in a vehicle, other
than by the creation, deletion, or change of a security interest, the
owner shall, at the time of the delivery of the vehicle, execute an
assignnment to the transferee and provide an odoneter disclosure
stat enent under RCW46. 12. 124 on the certificate of ownership or as the
departnent otherwi se prescribes, and cause the certificate and
assignnent to be transmtted to the transferee. ((WthinrFHve—days—
exeludi-ng—Saturdays,—Sundays—and—state—and—federal—holi-days;)) The

owner shall notify the departnent or its agents or subagents, in
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witing, on the appropriate form of the date of the sale or transfer,
the nanme and address of the owner and of the transferee, the
transferee’s driver’'s license nunber if avail able, and such description
of the vehicle, including the vehicle identification nunber, the
license plate nunber, or both, as may be required in the appropriate
form provided or approved for that purpose by the departnent. The
report of sale will be deened properly filed if all information
required in this section is provided on the form and includes a
departnment -aut horized notation that the docunent was received by the
departnment, its agents, or subagents on or before the fifth day after
the sale of the vehicle, excluding Saturdays, Sundays, and state and
f eder al hol i days. Agents and subagents shall i medi ately
electronically transmt the seller’s report of sale to the departnent.
Reports of sale processed and recorded by the departnent’s agents or
subagents may be subject to fees as specified in RCW46.01. 140 (4)(a)
or (5)(b).

(2) The requirenments of subsection (1) of this section to provide
an odoneter disclosure statenent apply to the transfer of vehicles held
for | ease when transferred to a | essee and then to the |essor at the
end of the | easehold and to vehicles held in a fleet when transferred
to a purchaser

(3) Except as provided in RCW ((4632120)) 46.70.122 the
transferee shall within fifteen days after delivery to the transferee
of the vehicle, execute the application for a new certificate of
ownership in the sanme space provided therefor on the certificate or as
t he departnent prescribes, and cause the certificates and application
to be transmtted to the departnent.

(4) Upon request of the owner or transferee, a secured party in
possession of the certificate of ownership shall, unless the transfer
was a breach of its security agreenent, either deliver the certificate
to the transferee for transmssion to the departnent or, when the
secured party receives the owner’s assignnent fromthe transferee, it
shall transmt the transferee’s application for a newcertificate, the
existing certificate, and the required fee to the departnent.
Conpliance with this section does not affect the rights of the secured
party.

(5 If a security interest is reserved or created at the tine of
the transfer, the certificate of ownership shall be retained by or
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delivered to the person who becones the secured party, and the parties
shall conply wth the provisions of RCW46.12.170.

(6) If the purchaser or transferee fails or neglects to nake
application to transfer the certificate of ownership and |icense
registration within fifteen days after the date of delivery of the
vehi cl e, he or she shall on nmaki ng application for transfer be assessed
a twenty-five dollar penalty on the sixteenth day and two dollars
additional for each day thereafter, but not to exceed one hundred
dollars. The director may by rul e establish conditions under which the
penalty will not be assessed when an application for transfer is
del ayed for reasons beyond the control of the purchaser. Conditions
for not assessing the penalty nay be established for but not [imtedto
del ays caused by:

(a) The departnent requesting additional supporting docunents;

(b) Extended hospitalization or illness of the purchaser;

(c) Failure of a legal owner to release his or her interest;

(d) Failure, negligence, or nonperformance of the departnent,
audi tor, or subagent.

Failure or neglect to nake application to transfer the certificate
of ownership and license registration within forty-five days after the
date of delivery of the vehicle is a m sdenmeanor

(7) Upon receipt of an application for reissue or replacenent of a

certificate of ownership and transfer of |icense registration,
acconpanied by the endorsed certificate of ownership or other
docunentary evidence as is deened necessary, the departnent shall, if

the application is in order and if all provisions relating to the
certificate of ownership and |license registration have been conplied
with, issue new certificates of title and license registration as in
the case of an original issue and shall transmt the fees together with
an item zed detailed report to the state treasurer, to be deposited in
t he notor vehicle fund.

(8) Once each quarter the departnent shall report to the departnent
of revenue a list of those vehicles for which a seller’s report has
been received but no transfer of title has taken place.

NEW SECTI ON. Sec. 12. A new section is added to chapter 46.12 RCW
to read as foll ows:

(1) The purpose of a transitional ownership record is to enable a
security interest in a nmotor vehicle to be perfected in a tinmely manner

p. 19 ESHB 1221. SL
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when the certificate of ownership is not available at the tinme the
security interest is created, and to provide for tinely notification to
security interest holders under chapter 46.55 RCW

(2) A transitional ownership record is only acceptable as an
ownership record for vehicles currently stored on the departnent’s
conputer systemand if the certificate of ownership or other authorized
proof of ownership for the notor vehicle:

(a) I's not in the possession of the selling vehicle dealer or new
security interest holder at the tinme the transitional ownership record
is submtted to the departnent; and

(b) To the best of the knowl edge of the selling dealer or new
security interest holder, the certificate of ownership will not be
recei ved for subm ssion to the departnent within twenty cal endar days
of the date of sale of the vehicle, or if no sale is involved, within
twenty cal endar days of the date the security agreenent or contract is
execut ed.

(3) A person shall submt the transitional ownership record to the
departnment or to any of its agents or subagents. Agents and subagents
shall imediately electronically transmt the transitional ownership
records to the departnent. Atransitional ownership docunent processed
and recorded by an agent or subagent may be subject to fees as
specified in RCW46. 01. 140(4)(a) or (5)(b).

(4) "Transitional ownership record" nmeans a record containing al
of the follow ng information:

(a) The date of sale;

(b) The nane and address of each owner of the vehicle;

(c) The nane and address of each security interest hol der;

(d) If there are multiple security interest holders, the priorities
of interest if the security interest holders do not jointly hold a
single security interest;

(e) The vehicle identification nunber, the |icense plate nunber, if
any, the year, nmake, and nodel of the vehicle;

(f) The nane of the selling dealer or security interest hol der who
is submtting the transitional ownership record; and

(g) The transferee’'s driver’s |license nunber, if avail able.

(5 The report of sale form prescribed or approved by the
departnment under RCW 46.12. 101 nay be used by a vehicle dealer as the
transitional ownership record.

ESHB 1221. SL p. 20
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(6) Notw thstanding RCW46.12.095 (1) and (2), conpliance with the
requi renents of this section shall result in perfection of a security
interest in the vehicle as of the time the security interest was
created. Upon receipt of the certificate of ownership for the vehicle,
or upon receipt of witten confirmation that only an electronic record
of ownership exists or that the certificate of ownership has been | ost
or destroyed, the selling dealer or new security interest hol der shal
pronptly submt the same to the departnent together with an application
for a new certificate of ownership containing the nane and address of
the secured party and tender the required fee as provided in RCW
46.12. 095(1).

*NEWSECTIQ\L Sec. 13. |If this act mandat es an i ncreased | evel of
service by local governments, the |ocal government may, under RCW
43. 135. 060 and chapter 4. 92 RCW subnit cl ai ms for rei nbursenent by the
l egi sl ature. The cl ai ms shall be subject to verification by the office
of financi al managenent.

*Sec. 13 was vetoed. See nmessage at end of chapter

NEW SECTI ON.  Sec. 14. RCW46. 20. 344 and 1965 ex.s. ¢ 121 s 45 are
each repeal ed.

Passed the House March 9, 1998.

Passed the Senate March 3, 1998.

Approved by the Governor March 30, 1998, with the exception of
certain itens that were vetoed.

Filed in OOfice of Secretary of State March 30, 1998.

Not e: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, wthout ny approval as to sections 7 and
13, Engrossed Substitute House Bill No. 1221 entitl ed:

"AN ACT Relating to the inpoundnment and forfeiture of vehicles
bei ng operated by persons who have a suspended or revoked driver’s

license;"
ESHB 1221 expands the | aw governi ng i npoundnent of vehicles driven
by a person with a suspended or revoked |icense. | agree with the

purpose of this |egislation, however sone sections are problematic.

Section 7 of ESHB 1221 is technically flawed. That section would
aut horize |ocal governments to use "honme inpoundnment” to inmobilize
vehicles driven by drunk drivers. This would be done by |ocking a
"boot" or simlar device on the vehicle. Unlike the rest of the bill,
this section would not require that the driver’'s |icense have been

suspended or revoked previously. It also would not specify how | ong
the "boot" could remain on the vehicle. Under existing |law, which the
bill does not anend, vehicles inpounded on a DU arrest nmay be

recovered at any tine by paying tow ng and storage fees. But section
7 refers to a "period of honme inpoundnent” w thout specifying any
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peri od. It also prohibits release of a vehicle if a "boot" is
unlawful Iy removed, but once the "boot" is renoved the question of
rel ease is noot. "Booting" cars is a useful alternative to tow ng t hem
to inpound | ots, especially inrural areas. Regrettably, however, this
section would not create a workabl e nechani smfor that purpose.

Section 13 of ESHB 1221 woul d require that the O fice of Financi al
Management verify clains fromlocal governments for increased | evel s of
services mandated by the act. This section would add an unnecessary
addi tional bureaucratic |layer to the existing statutory and procedur al
process for handling these clains. | will direct the Ofice of
Fi nanci al Managenent and the Departnent of General Adm nistration to
work coll aboratively with the appropriate legislative commttees to
ensure that timely and accurate information is provided to the
Legi sl ature.

For these reasons, | have vetoed sections 7 and 13 of Engrossed
Substitute House Bill No. 1221.

Wth the exception of sections 7 and 13, Engrossed Substitute House
Bill No. 1221 is approved.™
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